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Property Owners 


AMONG the many subjects which the Conservatives will 
have been discussing at Blackpool by the time these words 
appear is owner-occupation as a necessary ingredient of a 
property-owning democracy. We feel that we have almost 
exhausted the measures which are practicable to encourage 
people to buy houses instead of renting them. Even the 
radical young men who produce Crossbow can produce only 
very few suggestions. In the current issue of Crossbow 
Mr. GEOFFREY Howe proposes that the cost of buying a 
house could and should be reduced by three steps. First, 
all remaining stamp duties on conveyances and mortgages 
should be abolished. This would have very little effect on 
the vast majority of purchasers ; already most conveyances 
are exempt and, although 5s. per cent. on the mortgage is 
annoying, it is not of a size to make a great deal of difference. 
Secondly, Mr. Howe proposes the swift and universal intro- 
duction of <ompulsory registration of title. We, too, are 
in favour of extending compulsory registration but we think 
that Mr. Howe overestimates the speed with which this could 
be done and the physical limitations, mainly in staff, which 
are in the way. Again, although it is true that legal costs 
would thereby be reduced, Mr. Howe should not forget 
the Land Registry fees which have to be paid by the purchaser, 
both on first registration and on subsequent transfers. 
The idea behind Mr. Howe’s third suggestion is sound: that 
there should be a statutory requirement whereby building 
societies should allow the purchaser-mortgagor to avail 
himself of their surveyor’s report and, presumably, to have 
a right of action against the surveyor if he is wrong, although 
we doubt whether the imposition of a statutory obligation 
is the best way of achieving the object. Mr. Howe also 
suggests the institution of repairs insurance schemes and 
giving deposits in building societies the status of trustee 
investments, both of which suggestions are helpful. It may, 
however, be a mistake to concentrate too much on one par- 
ticular form of property. We believe that it will not be 
long before there is pressure to reduce the stamp duty on 
share transfers and thus encourage a wider spread of industrial 
investment. 


Lord Merriman 


A QUARTER of a century has passed since the then Solicitor- 
General, Sir Boyd Merriman, K.C., was made President of the 
Probate, Divorce and Admiralty Division. There as 
LorD MERRIMAN he has remained ever since and we congratu- 
late him upon his long and distinguished tenure of office. 
The matrimonial law of this country has changed remarkably 
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during those years and has been subjected to intense strain. 
Lord Merriman has kept a firm hand on its development. 
When we commented recently that the holding of political 
office should never be allowed to become a positive disadvan- 
tage to a candidate for judicial office, we might well have 
quoted Lord Merriman as an example of a happy transfer 
from politics to the Bench. 


Accountants in Trouble 


WE are not among those who hold that suffering is easier to 
bear when others suffer as well, but in view of the inferiority 
complex which we as a profession are in danger of developing 
towards accountants it is at least comforting to see that, 
according to the PRESIDENT OF THE INSTITUTE OF CHARTERED 
ACCOUNTANTS IN ENGLAND AND WALES, accountants’ incomes 
are not keeping pace with rising costs. It is also interesting 
to see that accountants are wondering whether their horizons 
are too narrow. ‘“‘ We have concentrated too much on our 
techniques of recording and manipulating figures,” said 
Mr. W. W. FEN at the same meeting as that at which the 
President spoke, “‘ and too little on what figures are wanted 
and what for.”’ 


Compulsory Pupilage 


For many years members of both branches of the legal 
profession, including the General Council of the Bar, have felt 
that it should be compulsory for a newly called barrister to 
serve as a pupil for at least one year. To some extent this 
end has now been achieved by an amendment of the Con- 
solidated Regulations by the Council of Legal Education 
whereby, as from 7th April 1959, a student about to be called 
will be required, when making the normal declaration, to 
undertake that if he is called to the Bar he will not, unless 
granted exemption by the Masters of the Bench of his Inn, 
practise as a barrister in England or Wales until he has 
satisfied those Masters that he intends to complete a period 
of not less than twelve months’ pupilage in chambers. 
Solicitors seeking call to the Bar will not be required to give 
this undertaking. We would like to associate ourselves with 
the warm welcome that this reform has received, but we think 
that it may be possible to over-estimate its practical 
importance. Immediately after his call a barrister will still 
be able to undertake such work as may come his way, but it 
is assumed that in all cases he will now be able to rely on the 
guidance of his master, who, it is hoped, will ensure that his 
pupil does not engage in matters which, at that early stage of 
his career, are beyond his capabilities. Apart from this, it 
would seem that the number of barristers starting practice 
without pupilage has fallen steadily. According to the 
approximate figures given by the General Council of the Bar, 
in the year 1951-2 seventy barristers (20 per cent. of those 
called during that period) thought pupilage unnecessary, but 
by 1956-7 the number had fallen to eleven, or 44 per cent. 
It may be interesting to note that during the more recent 
period the number starting practice after pupilage was five, 
a mere 2 per cent. of those called. 


Simpler Share Transfer Form 


HALLOWED by the best part of a century of use, the common 
form of stock or share transfer has recently undergone critical 
examination, with the object of devising a simpler form con- 
ducive to accurate and legible completion. On the initiative 
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of the Chartered Institute of Secretaries, in consultation with 
other interested bodies including the Inland Revenue 
authorities, the Bank of England, the Share and Loan Depart- 
ment of the London Stock Exchange and The Law Society, 
a new form has now been devised which the Chartered Institute 
of Secretaries recommends for general adoption. Its principal 
characteristics are the elimination of unnecessary detail and 
a layout designed to present the salient facts of the transfer 
as clearly as possible to the company registrar. The governing 
factor in determining the form of transfer is, of course, the 
company’s articles of association, but where Table A of 1948 
applies transfers may be effected “in any usual or common 
form or any other form which the directors may approve.” 
The degree of acceptance won by the new form therefore seems 
to depend on the companies themselves, but one may hazard 
the guess that its advantages to registration officials will be 
widely and quickly appreciated. It will, we understand, be 
obtainable from the principal law stationers, but the existing 
form will continue to be available. 


Restrictive Trading Agreements 


PrEss reports of the first proceedings before the Restrictive 
Practices Court, which began on 6th October and dealt with 
the selling of proprietary medicines, will have been read with 
great interest, not least by the parties to agreements which 
are on the Register. Parties to such agreements which are 
concerned with goods not scheduled in Board of Trade 
directions to the Registrar are now put on notice that the 
Registrar may at any time start proceedings in respect of 
their agreements at his discretion. A new Board of Trade 
direction has released the Registrar from the obligation to 
give priority to scheduled agreements, and, says a Board 
of Trade notice, the Board now consider that no further 
direction to the Registrar is necessary on the manner in 
which he should exercise his responsibility for bringing before 
the court agreements on the Register. 


A Second Chance 


THE recently published Criminal Statistics for 1957 
(Cmnd. 529), as compared with the figures for the previous 
year, record an increase of 13 per cent. in the number of 
persons convicted of indictable offences during that period, an 
increase most marked in the case of young people. The number 
of persons found guilty of non-indictable offences increased 
by 9-7 per cent. during the same period, and it is particularly 
disturbing to find that cases concerning prostitution increased 
by very nearly one-third. In this connection, we attach 
considerable importance to a plea by Mr. E. R. Guest, the 
West London magistrace, made when he was confronted by 
a 17-year-old girl who had pleaded guilty to being a common 
prostitute, for power to deal with “‘ these baby prostitutes 
who are flooding the place, in the same way as juvenile 
courts can.”” It seems to us that an attempt should be 
made to give greater help to these girls when they first 
come before the courts. We would like to see them offered 
a home in a part of the country where the temptation to 
engage in this trade is likely to be less severe, and during 
their stay of, say, one year, given the chance of equipping 
themselves to take a more honourable place in society. The 
wisdom of suggesting that such a scheme should be made 
compulsory may be doubted, but it is possible that some of 
these unfortunate girls would take the opportunity of breaking 
away from the life into which they have fallen. 
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_ EARLIER this year there was correspondence in this journal 
2 dealing with the problem of compensation for the victims of 


| road accidents. This is a topic which concerns every citizen, 
either directly through his being a potential victim, or 
indirectly, through the payment of insurance premiums. It 
is therefore not unexpected that any proposal to change the 
law should excite controversy, as did the proposal of 
, | Mr. R.S. W. Pollard (in The Plain View, winter, 1957, p. 205) 
which initiated the correspondence. We ought, however, to 
remember that radical changes in the common law on this 
| topic have already been made, notably the institution of 
compulsory insurance against third-party risks under the 

i 
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Road Traffic Act, 1930, followed by the formation of the 
Motor Insurers’ Bureau in 1946. Any new proposals are 
only a plea for a continuation of statutory reform in this 
field, and not for a first legislative incursion into a common-law 
domain. 

The aim of this series of articles is to consider the whole 
problem of compensating the victims of accidents, but in 
particular the victims of road accidents, since Parliament has 
' already intervened on their behalf, and it is in their case that 

further progress is most likely in the near future. Once we 
have considered the case of road accidents, we shall briefly 
deal with compensation for injuries suffered elsewhere, 
e.g., in the factory or home. 


Distribution of loss 


No one will dispute that the large number of serious road 
accidents is a major economic and social problem in this 
country, as in most other modern countries. In 1957, the 
total number of casualties on the roads was 273,858, of whom 
5,550 were killed and 63,706 were seriously injured. We 
should not lose sight of the fact that each accident involving 
personal injury causes a loss to the community as a whole, 
whether compensation is paid to the victim or not. There 
are three main alternatives. 

(1) Insurance bears the loss: if compensation is paid by 
an insurance company, that particular loss is spread over a 
wide section of the community. The insurance payment 
_ may be made under the victim’s own policy (e.g., a personal 
accident policy, or a comprehensive motor insurance policy), 
, or under a compulsory “ third party risks” policy held by a 

negligent motorist, or by the Motor Insurers’ Bureau, which 
| _ is financed by the insurance companies. (Personal accident 
policies, however, are not common, since the rate of premium 
is rather high and so beyond the means of many people.) 

(2) The negligent party bears the loss. If there was no 
insurance cover, whether voluntary or compulsory, in respect 
of the particular road accident, and the guilty party pays 
damages out of his own pocket to the victim, the loss to the 
community remains the same, though it has shifted on to 
other shoulders following the application of our law of 
negligence. The same result would follow in a case where 
the Motor Insurers’ Bureau had paid the victim his unsatisfied 
judgment debt, and then, having taken an assignment of the 
judgment, recovered the amount from the negligent motorist. 

(3) The victim bears his own loss: if the victim cannot 
prove negligence on the part of another person, then, in the 
| absence of his own insurance cover, he is left to bear his own 
loss. The victim is also left without compensation when the 
accident was outside the scope of compulsory insurance and 
an uninsured defendant has no assets with which to satisfy 
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a judgment against him. This means that the victim must 
accept a lower standard of living or his capital must suffer ; 
in either case his family is adversely affected as well, even if 
he is not the only wage-earner in the family: Public assistance 
during the period of the victim’s inability to earn will not 
prevent a reduction in their standard of living since benefits 
are not as high as ordinary wages. 

Hence, unless insurance is paid, there is no distribution 
beyond the family of either the victim himself or the negligent 
defendant. Our sympathy is certainly much more with the 
victim who must bear his loss alone than with the defendant 
who pays damages out of his own pocket ; but it may well 
be that any adequate scheme to give compensation to such 
a victim will also cover an uninsured but negligent defendant, 
so that even he is not left to bear alone the consequences of 
his negligence. The writer’s proposal for payment of com- 
pensation to road victims from a Central Insurance Fund 
regardless of fault would cover both cases. This result is 
not nearly so amoral in its disregard of fault as might first 
appear. 

Compensation irrespective of fault 

First, it is the writer’s thesis that the aim of the law in 
penalising fault should be clearly and _ finally separated 
from the aim of compensating victims. Fault should be 
relegated entirely to the criminal law, where it properly 
belongs, and the community as a whole should ensure that 
victims of accidents are compensated whether or not a 
particular individual can be proved at fault. So long as 
the ideas of fault and of compensation are linked in our 
civil law of torts, we shall fail to achieve either aim of the 
law. Historically, fault first developed as a concept in 
the criminal law, and it was only later that it was taken over 
into the civil law as a tortious concept governing compensation 
to the victim of a wrong. 

Secondly, even if a victim received compensation irrespec- 
tive of fault, a negligent driver would still be liable to criminal 
penalties. In any case, every motorist is, at some time or 
other, guilty of momentary inadvertence or mistaken 
judgment, and it is only a matter of charfce whether some 
other person is at that moment in a position to suffer from 
such inadvertence or mistaken judgment. If we admit that 
the factor of human fallibility is common to all motorists, 
there is some ground for the argument that losses resulting 
from road accidents ought to be the collective responsibility 
of the motoring public and borne as a cost of operating 
motor vehicles on the highway. Still, as will appear later, 
the proposal of the present writer is not that the whole of the 
cost of a compensation scheme regardless of fault should be 
carried by motorists alone. 

Moreover, the number of instances where injury is caused 
by a negligent but uninsured motorist must be comparatively 
rare in practice, in view of the wide cover provided by com- 
pulsory insurance. So we can concentrate attention on the 
case of an innocent victim who receives no compensation 
because he carries no personal accident cover, and cannot 
prove another person negligent ; but we must also consider 
the case of a victim who, despite proof of the defendant’s 
negligence, cannot obtain satisfaction of a judgment since 
compulsory insurance did not cover the particular accident. 
The kernel of the whole problem is whether we are satisfied 
with the present situation in which a road victim is sometimes 
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left to bear his own loss as best he can, or whether we should 
seek some system whereby in every road accident the loss 
can be spread more widely. 


The present law 


To put the problem in its proper perspective it is necessary 
to examine how far the principle of compensation through 
insurance has already been applied in this country and to 
examine the reports made on this matter. Section 35 of the 
Road Traffic Act, 1930, provides that it is unlawful for any 
person to use, or to permit any other person to use, a motor 
vehicle on a road unless such use of the vehicle is covered by 
insurance in respect of third party risks. Section 36 provides 
that such a policy must insure against liability in respect of 
death or bodily injury to any person which is caused by or 
arises out of the use of a motor vehicle on a road. By 
provisos to s. 36 (1) no compulsory cover is required for 
liability for death or bodily injury suffered by an employee 
of the insured arising out of and in the course of his employ- 
ment, or by a gratuitous passenger in the motor vehicle 
concerned. 

The Third Party (Rights against Insurers) Act, 1933, 
is applicable to all forms of insurance but in the present 
context it enables a person injured by the negligence of a 
motor car driver to recover all his damages direct from the 
driver’s insurance company in the case of the driver’s bank- 
ruptcy; the Act, therefore, prevents the insurance money 
from going to the general creditors of the bankrupt. The 
Road Traffic Act, 1934, s. 10, provides that where judgment 
has been obtained in respect of a liability covered by com- 
pulsory insurance under the 1930 Act, the plaintiff may 
(subject to notice being given to the insurer) enforce it against 
the insurer. Both these provisions as to enforcement of 
policies by third parties, however, are rendered obsolete in 
practice in the case of road accidents by the existence of 
the Motor Insurers’ Bureau agreement, which will be considered 
later. 

Reports and recommendations 

In 1933 a Select Committee of the House of Lords issued 
its report (Cmd. 134) on the Road Traffic (Compensation 
for Accidents) Bill, which had been introduced in the House 
on 15th February, 1933. (it was a successor of several 
similar Bills, the first of which had been introduced in the 
House on 26th April, 1932.) The 1933 Bill provided that 
where bodily injury was caused by the use of a motor vehicle 
on a road the motorist was to be absolutely liable to pay 
damages to the victim, without proof of negligence ; the only 
exception was where the motorist could prove that the injury 
was wholly caused by the negligence of the victim, or by the 
negligence of the victim and of a third person. The Select 
Committee made several amendments to the Bill, and it was 
further amended in the House during debates on the report. 
It was intended, of course, that this increased liability on 
the motorist should be covered by compulsory insurance 
under the Road Traffic Act, 1930. Before amendment the 
Bill only covered cases where the injured person was a 
pedestrian, or a pedal cyclist, or on a horse-drawn vehicle, 
or riding or leading a horse. The committee took evidence 


from representatives of all interested bodies, and the minutes 
of evidence and appendices (Cmd. 124) contain much interesting 
information on the topic of compensation for road accidents, 
including the problem of the speculative solicitor. 

The amended Bill also dealt with the denial of any com- 
pensation to a pedestrian who was guilty of contributory 
negligence ; the committee considered this point, but we are 
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no longer concerned with it, since the Law Reform (Contri- 
butory Negligence) Act, 1945, has made this reform and not 
limited it to cases of road accidents. The 1945 Act in itself 
was a notable step away from the “ fault ” principle towards 
the “compensation ”’ principle, since the old common-law 
rule debarring a plaintiff guilty of contributory negligence 
from any action was based on the view that morally the 
plaintiff's fault, though not the sole cause of the injury, was 
incompatible with any right of his to receive compensation 
from another person. 

Although the Select Committee reported favourably on 
the Bill, after some amendments had been made, it did not 
receive a third reading in the House of Lords because there 
was insufficient time left in that session of Parliament. Its 
sponsors said they would again introduce it in the next 
session, but apparently they did not pursue it further. 


In 1937, a report (Cmd. 5528) was published of a 
Departmental Committee on Compulsory Insurance (the 
Cassel Committee). Part III of the report recommended 
remedies for the following gaps in the law of compulsory 
insurance: (1) The motorist may have failed to comply 
with the conditions of the policy, so that the insurer was not 
liable. (Some specified conditions in policies had previously 
been rendered ineffective as against the injured third party 
by s. 38 of the Road Traffic Act, 1930, and s. 12 of the Road 
Traffic Act, 1934.) (2) Under the 1934 Act, the insurer 
could still escape liability under the policy by obtaining a 
declaration by the court avoiding the policy on the ground 
of material misrepresentation or non-disclosure. (3) The 
motorist may have failed to comply with his obligation to 
insure at all. These were serious gaps in the law, because 
in these cases an injured third party might find that there 
was no insurer standing behind an impecunious but negligent 
motorist whom he wished to sue, and that therefore he had 
no chance of obtaining proper compensation. It was no 
consolation to the third party to know that the motorist 
was liable to criminal penalties and _ disqualification. 
Accordingly, the committee recommended that these gaps 
should be covered by the creation of a central fund, which 
should be liable to satisfy such claims. The central fund was 
to be supported by contributions (proportionate to their 
premium income) from the licensed insurers dealing in 
compulsory motor insurance, and it was to have the right of 
recovering any payment made by it from any person liable 
for causing the injury. This meant, of course, that in cases 
where the central fund was unable to recover from the 
negligent but uninsured motorist, the motoring community 
as a whole, through its insurers, was bearing the burden of 
paying compensation. This comparatively small imposition 
was considered justifiable on the grounds that it avoided 
grave hardship to individual third parties injured on the roads. 
It was, in other words, 2 logical extension of the principle 
of distributing risks as widely as possible, and of the emphasis 
(introduced by the 1930 Act) on compensation to the victim 
rather than on penalising the negligence of the motorist. 


The Motor Insurers’ Bureau 

The Second World War postponed the implementation of 
the report, and it was only after the war that the Government 
again directed its attention to the matter. The insurance 
companies dealing in compulsory motor insurance, however, 
sensing that there would almost certainly be Government 
action, forestalled legislation by incorporating a new body, 
the Motor Insurers’ Bureau. The Bureau then entered into 


‘a novel agreement with the Minister of Transport dated 
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17th June, 1946, to implement, in practice, the recommenda- 
tions of the Cassel Committee regarding the proposed central 
fund. The Motor Insurers’ Bureau agreement provides that 
the Bureau will pay to the injured third party any judgment 
which is not satisfied in full within seven days, and which 
was obtained against any person in respect of a liability 
compulsorily insurable under the Road Traffic Acts, i.e., 
liability in respect of death or bodily injury which is caused 
by or arises out of the use of a motor vehicle on a road. 
Provision is also made for cases where the negligent motorist 
is a foreign visitor making a temporary stay in Great Britain. 
Any claimant against the Motor Insurers’ Bureau must 
satisfy simple conditions, such as giving notice of the action 
to the Bureau and (if required by the Bureau) joining as 
defendants all tortfeasors responsible for the injury; the 
judgment if satisfied by the Bureau must be assigned to the 
Bureau or its nominee so that the Bureau may endeavour to 
enforce it against the judgment debtor. The ‘ domestic 
agreement ’’ made between the Motor Insurers’ Bureau and 
the individual insurance companies provides for the adminis- 
tration of the scheme by the individual companies on behalf 
of the Bureau, and for the assessment of contributions to be 
paid by them to the Bureau for its support. 

The Motor Insurers’ Bureau agreement amounts to quasi- 
legislation, since it is inconceivable that the Bureau would 
default on its undertaking, even though the doctrine of 
privity of contract if pleaded by the Bureau would technically 
prevent a third party from suing the Bureau. In practice 
the Bureau is sued directly by the third party in cases of 
dispute as to the liability of the Bureau under its agreement 
(e.g., Lees v. Motor Insurers’ Bureau |1952) 2 All E.R. 511; 
(compromise of appeal [1953) 1 W.L.R. 620); Buchanan v. 
Motor Insurers’ Bureau {1955) 1 W.L.R. 488). 

The agreement has closed many gaps in the law regarding 
compulsory insurance for road injuries. If a road victim is 
injured by a negligent but uninsured driver the Motor 
Insurers’ Bureau will see that the judgment for damages is 
paid, and will take its chance of recovering all or any of the 
judgment from the uninsured driver. Its liability will even 
cover flagrant cases, such as that of a thief who steals a car 
and injures a pedestrian while driving it away, since a thief 
will seldom be insured. The Bureau’s liability also covers 
cases where, despite the existence of an insurance policy, the 
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insurers are not liable, e.g., because there has been a breach 
of the conditions of the policy or where a motor vehicle 
insured for one kind of use, such as “ for social, domestic and 
pleasure purposes ”’ is used for another kind of use, such as 
business purposes (e.g., Jones v. Welsh Insurance Co., Lid. 
1937) 4 All E.R. 149). If an individual insurance company 
is able to obtain a declaration from the court under s. 10 (3) 
of the Road Traffic Act, 1934, avoiding its policy of insurance 
on the ground of misrepresentation or non-disclosure of a 
material fact, the Bureau will be liable. 

The only real sanction behind the Motor Insurers’ Bureau 
agreement is the knowledge that if the Bureau defaulted under 
its agreement, or terminated the agreement, legislation would 
almost certainly be passed to nationalise compulsory motor 
insurance and to achieve the objects of the agreement. It 
is, however, submitted that it is unsatisfactory to have such 
an important change in practice as the Motor Insurers’ 
Bureau agreement depending on private agreement and not 
on legislation. Indeed, since the agreement covers failure 
to satisfy a judgment from any cause whatsoever, the 
existence of the agreement renders obsolete some unrepealed 
legislation in the 1930 and 1934 Acts, i.e., the provisions 
dealing with enforcement of insurance policies against the 
insurers at the instance of the third party. 


Progress halted 


But the submission of the writer is that, even with the 
extensive insurance cover provided by the Motor Insurers’ 
Bureau and the compulsory insurance legislation, the present 
position is still unsatisfactory, since a person receives com- 
pensation only if he can prove the fault of someone else. 
So long as fault continues to be the basis of liability, we 
cannot progress beyond the present position, apart from 
tidying up the statute book by confirming the liability of the 
Motor Insurers’ Bureau. But if the “fault ’’ principle is 
discarded in our civil law in favour of the “‘ compensation ”’ 
principle then considerable advance is possible in mitigating 
the consequences of an accident to a road victim. Such a 
step involves placing the emphasis on the condition of the 
victim, rather than on the search for another individual 
person who can be saddled with fault in respect of a particular 
accident. 

° D. R. H. 
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On the 9th October, 1858, THE Soxicirors’ JOURNAL wrote 
that complaints “‘ are frequent and loud in the conversation of 
professional circles against the conduct of leading counsel who 
accept briefs and the fees marked upon them, and then coolly 
leave their clients to meet what fate they may in the absence 
of that experienced aid which the retainer was intended to 
secure. It may happen, in the full tide of legal business, that 
the House of Lords is sitting on appeals; committees of the 
House of Commons are hearing railway cases ; other committees 
are trying election petitions ; the three common law courts are 
sitting in banco, and a judge of each of these courts is sitting at n7sz 
prius at Westminster or perhaps in London; and the same 
eminent counsel will undertake cases likely to come on in several 
or even in all these courts at the very same hour . . . The unsophisti- 
cated layman sees solicitors cheerfully paying away their clients’ 
money for services which very probably will not be given and 
counsel pocketing the money without the smallest scruple, while 
they neither know nor care whether they can appear in court to 
carn it. The unfortunate suitor’s principal consolidation is 
hat the formidable advocacy of which he has paid the bill 
cannot be employed against him . To the uninitiated mind 


the solicitor appears to be as devoid of prudence as the barrister 
of honesty, and yet if anyone took the trouble to inquir 
into the causes which produce and to some extent justify this 
conduct, he would find the existing practice not so thoroughly 
indefensible . A man cannot be trusted unless he has had 
experience ; but if he is not trusted, experience will never come 
to him. By an accident, fortunate or otherwise, a brief does 
get, once now and then, into the hands of an untried man. If 
he is equal to the occasion so much the better for himself and 
his clients; but if he fails . those who have suffered by 
speculating upon his latent powers will not run the same 
risk again A counsel whose name is great enough 
to overawe malcontents takes many more briefs than he can 
find time to look at but yet he gets through his work 
‘practically’; that is, some persons concerned know that 
they only bought tickets in a lottery; others are not com- 
petent to judge whether their work has been done well or ill ; 
some cases are so bad that no negligence of the advocate could 
make them worse; in others the blame admits of being shifted 
upon the judge or jury ; and as to the residue of murmurers, a 
robust reputation will outlive them.” 
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SOME TROUBLES OF A SMALL PRIVATE COMPANY 


Amonc the sidewinds of company law are the problems that 
can arise that are peculiar to small private companies, and 
due entirely to their being able to operate with only a handful 
of members. Most of these problems can be solved by the 
application of the provisions of the Companies Act, 1948, or 
of the articles, coupled, if necessary, with a modicum of 
good will. There will, however, always be a small residue 
of such cases where the only way out of the difficulty is by an 
application to the court. Such a case was Re El Sombrero 
[1958] 3 W.L.R. 349; ante, p. 601, where Wynn Parry, J., 
exercised the power of the court to convene a meeting when 
it was impracticable to conduct a meeting in the manner 
prescribed by the company’s articles. 

For the company specialist the case may be noted as an 
example of circumstances where the court will exercise its 
power to convene a meeting under s. 135 (1) of the Companies 
Act, 1948, and also for certain observations of the learned 
judge which may have some bearing on the question of 
single-member meetings. For the general practitioner the 
case illustrates a not untypical example of the kind of situation 
that arises when the members of a small private company 
quarrel, and also the limitations, in practice, on the application 
of certain sections of the Act and of common provisions in 
the articles. 

An important feature of Re El Sombrero was, as Wynn 
Parry, J., stressed in his judgment, that the company’s 
troubles stemmed from the distribution of shareholdings and 
voting rights among the members and directors. 


Share distribution 

El Sombrero, Ltd., was a private company incorporated 
in March, 1956. The authorised and issued share capital was 
£1,000, divided into 1,000 shares of {1 each. The company’s 
articles of association adopted Pt. II of Table A in Sched. I 
to the Companies Act, 1948, which, in turn, by virtue of 
art. 1 incorporates Pt. I of Table A (except for arts. 24 and 53). 

L was the registered holder of 900 shares which he had 
acquired in July, 1956. S and R were each the registered 
holder of fifty shares. S and R were, and had at all material 
times been, directors of the company. They claimed that 
they were the sole directors, although L claimed that he had 
been a director since January, 1958. Difficulties arose over 
securing a quorum at meetings. 

Although L held 900 shares, which was 90 per cent. of the 
company’s capital, they were all registered in his own name 
and he only counted as one person present at meetings. He 
could not, in practice, transfer a few shares to nominees, so as 
to ensure a quorum at meetings, as the company was a private 
company and S and R would, no doubt, have refused to 
register the transfers in exercise of their power under art. 3 
of Pt. II of Table A. 


Quorum at meetings 


By art. 4 of Pt. II of Table A the quorum for general 
meetings is fixed at two and, by art. 54 of Pt. I, if within 
half-an-hour of the time appointed for the meeting a quorum 
is not present, the meeting, if convened upon the requisition 
of members, is to be dissolved, and in any other case the 
meeting is to be adjourned for a week when, if a quorum is 
not present within half-an-hour, the members present 
constitute the quorum. 

L had quarrelled with S and R. In March, 1958, L, 
pursuant to s. 132 of the Companies Act, 1948, requisitioned 


an extraordinary general meeting of the company for the 
purpose of considering resolutions for the removal of S and R 
from their directorships and appointing other directors in 
their place. S and R did not comply with the requisition, 
so L himself convened an extraordinary general meeting 
(s. 132 (3)). Sand R deliberately did not attend the meeting, 
either in person or by proxy and, consequently, under the 
articles the meeting was dissolved. 

L then served a special notice, under s. 142 of the Companies 
Act, 1948, of his intention to move the same resolutions at 
the next extraordinary general mecting of the company and 
applied to the court under s. 135 of the Act for an order 
convening an extraordinary general meeting of the company 
for the purpose of considering the resolutions, and also for 
an order that one member of the company present in person 
should be deemed to constitute a quorum for the meeting. 
Mr. Registrar Berkeley refused the relief claimed but, on 
appeal, Wynn Parry, J., allowed the appeal and made the 
appropriate order. Before considering the grounds on which 
the appeal was allowed reference will be made to an interesting 
point on quorums. 


Single-member meetings 


In fact, no general meeting of El Sombrero, Ltd., had ever 
been held. As the company had been incorporated in March, 
1956, its first annual general meeting should have been held 
within eighteen months of its incorporation, that is, by 
October, 1957, at the latest. Wynn Parry, J., took into 
account the fact that S and R had failed to call an annual 
general meeting, and rejected their excuse that the accounts 
were not ready. There is a clear statutory duty on the 
directors to call the meeting (Companies Act, 1948, s. 131 (1)), 
whether or not the accounts are ready. The consideration 
of the accounts is only one of the matters to be dealt with at 
an annual general meeting. In his judgment the learned 
judge said ({1958] 3 W.L.R., at p. 354): “It is quite obvious 
that the only reason why the respondents refuse to call an 
annual general meeting is because the inevitable result of 
convening and holding that meeting would be that they 
would find that they had ceased to be directors.” 

Although s. 135'of the Companies Act, 1948, expressly 
enacts that a direction may be given, when the court orders 
a meeting, that one member present in person or by proxy 
shall be deemed to constitute a meeting, the question of 
whether, in other circumstances, one person can constitute 
a meeting has frequently been the subject of debate among 
company lawyers. 

Strictly speaking, one shareholder cannot form a meeting 
(Sharp v. Dawes (1876), 2 O.B.D. 26). In Re Prain & Sons’ 
Petition [1947| C.L.Y. 416 the Court of Session held that a 
meeting is an assemblage where two or more persons meet, 
and unless the word can have assigned to it some special 
meaning, a meeting cannot be composed of one individual, 
even if present in several capacities. There have always 
been some recognised obvious exceptions to the rule that one 
person cannot constitute a meeting, as where all the shares 
of one class are held by a single individual (East v. Bennett 
Bros., Ltd. {1911} 1 Ch. 163). 

However, it is arguable that the effect of a combination of 
art. 4 of Pt. II of Table A (quorum two) with the second 
branch of art. 54 of Pt. I (members present after half-an-hour) 
is, of necessity, to enable one member in appropriate 
circumstances to constitute a meeting. 


——— 
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There is nothing in the Companies Act, 1948, to compel 
directors or members to attend an annual general meeting. 
It would, therefore, seem that the passage from the learned 
judge’s judgment referred to above could be used to support 
the view that, under articles similar to those of Table A, 
a meeting may consist of one member only, as, although a 
meeting requisitioned by members is dissolved if a quorum 
is not present on the first occasion, in any other case, for 
example, an annual general meeting or an extraordinary 
meeting called by the directors, the members present (after 
the week’s adjournment) constitute the quorum. 


The El Sombrero decision 


The learned registrar had refused L reliet on the ground 
that may be broadly summarised as saying that as L knew 
the terms of the articles he had no cause for complaint if 
they were fully exploited by S and R. He relied on Rayfield 
v. Hands [1958] 2 W.L.R. 851; ante, p. 348, as holding that, 
as the company was a private company, under s. 20 of the 
Companies Act, 1948, the articles constituted a contract 
between L and S and R in relation to their rights as members 
of the company. He held that the court should not exercise 
its powers under s. 135 so as to vary the rights of S and R 


INSURANCE AND 


THE decision of the Court of Appeal in Gold v. Patman & 
Fotheringham, Ltd. [1958] 1 W.L.R. 697; ante, p. 470, was 
in essence simple and to the effect that a contractor who had 
not been required by his employer to insure the employer 
could not be in breach of contract for failing to do so. The 
need to take the case to the Court of Appeal arose from the 
difficulty in deciding whether the contract documents required 
the contractor to insure the employer or not. A point which 
arises from this decision is the protection which anemployer 
obtains when having works undertaken for him. The contract 
in Gold’s case was written on the standard R.I.B.A. form of 
contract for use with quantities. The form without quantities 
is substantially the same. By this form of contract the 
contractor is bound to indemnify the employer in respect of 
any damage to property, but only where the damage is due 
to the fault or negligence of the contractor. 

It was agreed in Gold’s case that there was no proof of 
fault on the part of the contractor or any sub-contractor ; 
the liability of Gold vis-a-vis his neighbours arose from the 
rights of the neighbours to support, which was withdrawn. 
Gold was thus unable to obtain an indemnity from his con- 
tractors under this general clause and there were no other 
clauses upon which he could rely. It is provided by con- 
dition 15 (a) that ‘“‘ without prejudice to his liability to 
indemnify the Employer under clause 14, the Contractor shall 
effect or shall cause any sub-contractor to effect such 
insurances as may be specifically required” either in the 
bills of quantities or in the specification, according to the 
form used. It would appear from this that it should be 
comparatively easy to ensure that all necessary insurances 
in the name of both employer and contractor are taken out, 
but there are snags. 


Practical difficulties 
One of the difficulties is that, unless specifically instructed 
by the employer, an architect, who inserts the insurance 
clauses in the bills of quantities, will use the same clauses as 
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under their contract in order to facilitate their removal from the 
office of directors under s. 184. He considered that under the 
terms of the articles S and R were entitled to prevent L from 
removing them from office at a meeting requisitioned by him 
but it was conceded before the judge that the use of the word 
“entitled ’’ was too strong a description for such powers as 
S and R& had, by exploiting the articles, to prevent L from 
holding and conducting the meeting. 

In allowing the appeal from the registrar’s decision 
Wynn Parry, J., observed that although S and R had power 
to prevent L from removing them from office, that power did 
not derive from the articles, but from the accidental distribu- 
tion of the shareholdings. Consequently, as a_ practical 
matter the desired meeting of the company could not be 
conducted in accordance with the articles and the court had 
jurisdiction under s. 135 (1) of the Companies Act, 1948, to 
order a meeting to be held notwithstanding the opposition 
of S and R. The learned judge therefore made an order for 
the meeting to be held and that one member present should 
constitute a quorum, because to refuse the application would 
be to deprive L of his statutory right under s. 184 of the 
Companies Act, 1948, to remove the directors from office by 
means of an ordinary resolution. H.N.B. 


BUILDERS’ RISKS 


he commonly does. This is not any denigration of the 
architect : the question of the legal liabilities which can 
arise from the building or demolition of property can give 
sufficient headaches to lawyers, without expecting that 
architects should be expert in them too. If, therefore, a 
contract appears to be very similar to others, which have 
passed off previously without incident, no blame can be 
placed upon an architect for using insurance clauses which 
have served well before. The only criticism which can be 
levelled at these clauses is that they are not overhauled 
sufficiently often. Even now, ten years after the repeal of 
the Workmen’s Compensation Acts, there remain clauses 
requiring the contractor to insure against this liability. 

A second difficulty is that the policies of insurance are to 
be produced to the architect, that he mdy see that they 
conform to his requirements. Here, perhaps, is a greater 
risk of trouble, for it is not immediately apparent when a 
policy of insurance does not give all the cover which is 
required. Even when a special policy is taken out to. cover 
the particular contract, if the contract documents have not 
been laid before the insurer, then there may be gaps in the 
cover. To take a simple example, if a public liability policy 
is taken out in the joint names of the contractor and the 
employer, then unless it is specifically asked for there may 
not be a cross-indemnity between the parties, and property 
belonging to one, if damaged by the act of the other, is not 
covered. An architect unversed in the technicalities of 
insurance may not appreciate this point. Even greater 
difficulties arise when the contractor has an annual policy 
which is endorsed to give the indemnity to the employer 
which is required. The cover given under the policy may not 
be exactly that which is needed, or it may include certain 
cover beyond that required for the particular contract, and 
the whole may be contained in an original policy and a flock of 
endorsements. It may not always be immediately apparent 
that the policy either does not include certain risks, such as 
subsidence or weakening of support, or, more confusing, 
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may give a certain measure of cover, but with a very low 
limit of indemnity. 
The remedy 

It can easily be seen that the cover required to protect an 
employer undertaking building operations may be omitted 
without any lack of care on the part of employer, architect 
or contractor, and this may render the employer personally 
liable for very large damages, as in Gold’s case. .How, then, 
can this be avoided ? 

In the first place it must be borne in mind that the R.I.B.A. 
form of contract provides facilities for the employer to require 
whatever insurances are deemed necessary, and even if it is 
found impracticable to make use of the insurance clauses in 
the bills of quantities, then, subject to the qualification that 
the form is copyright, it is possible to add extra clauses to the 
form itself to bring in the insurance clauses. In general, 
the powers under condition 15 (a) will suffice and all insurances 
may be effected by the contractor, the employer then knowing 
that the whole of his outlays will be included in the price of 
the contract. This, however, does not overcome the difficulty 
mentioned above, that of the standard clauses employed by 
architects. The only safe way in which this difficulty may 
be overcome is by the employer taking legal advice on the 
terms of the contract before it is placed out to tender, and 
here it is necessary for the public to be educated in the perils 
associated with building. To any reasonable employer it 
appears quite straightforward to ask an architect to provide 
the plans and specification for a building and for it to be done 
in the usual form, and many employers will know that it 
will be written on an R.I.B.A. form, as so often before, and 
there is no trouble to be expected: the contractor is responsible 
if anything goes wrong. That is reasonable, but as Gold's 
case shows, that may not be enough in every case. 
Admittedly, Gold’s case was a little unusual, bul there are 
many buildings being erected to-day where there is a risk 
of subsidence or vibration affecting adjoining property, and 
it is in these cases particularly that insurance protection is 
needed. 

Instructions to insurer 

Assuming that advice is taken as to the insurance clauses, 
that is only the first stage. How to ensure that the necessary 
insurance is taken out? By far the best way is to supply 
to the insurer a copy of the insurance clauses and to mention 
that it is written on an R.I.B.A. form of contract. In general, 
the insurance will then cover the risks contemplated. As 
observed above, it is as well to specify that a cross-indemnity 
between the parties is needed, if that is the case, or it may 
suffice for the specific cover for the employer to be added by 
endorsement. <A further thing to look out for is the limit 
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of indemnity in respect of subsidence or weakening of support. 
Some insurers give a measure of cover in respect of subsidence, 
but if this is given it is with only a low limit of indemnity 
and if a high limit is required it must be done either by 
separate endorsement or by separate policy. There is a 
good reason for this: although an insurer may be prepared 
to give some cover in case of subsidence, as this risk can only 
be properly underwritten when there is adequate information 
available, to give a high limit of indemnity all this information 
must be on hand before a quotation is made. So far as 
the employer is concerned, protection for him in respect of 
subsidence is of the greatest importance, for this liability 
can arise (in nuisance) without there being any negligence 
on the part of anyone. Objections may be made by 
contractors that they have difficulty in obtaining this cover, 
but if it is laid down as a specific requirement it can be 
obtained, at a premium. 

By giving sufficient details to the insurer one can be reason- 
ably certain that the cover needed will be given, and the two 
greatest dangers will be circumvented if the insurance clauses 
are adequate and the policies are perused to see that they 
comply with the insurance clauses, but there is a further 
reason why the policies should be carefully checked. If the 
contractor produces his policies to the architect, in accordance 
with condition 15 (a) of the contract, and the architect 
accepts them as complying with his requirements, should they 
subsequently prove inadequate, then apart from the fact that 
there is not the insurance cover available to indemnify the 
employer, even if the contractor has sufficient funds to meet 
the damage, he may have a defence to a claim for breach of 
contract, in estoppel. This was mentioned in Gold’s case, 
but was not pursued as the other defences prevailed ; but if 
the employer’s architect has approved the policies, then it 
is very difficult to deny their adequacy at a later date. 


Summary 


In conclusion, therefore, it is suggested that in any large 
contract, or in any contract for building or demolition in a 
built-up area, it is a wise precaution to take legal advice as 
to the adequacy of the contract as a whole with regard to the 
protection it affords to the employer in respect of damage 
to other property. It is not suggested that this is the only 
reason for a contract to be checked over, but, bearing in mind 
that the insurance clauses used by the various architects 
are as varied as the firms of architects using them, it cannot 
be said that these terms of the contract are in common 
form, and while there are terms other than in common form 
there is need for expert examination of the implications in 
the words used. T. W.M. 


OBITUARY 


Mr. G. B. BROOKS 
Mr. George Bertie Brooks, O.B.E., solicitor, of Welbeck Street, 
London, W.1, died on 29th September, aged 89. He was admitted 
in 1901. He had been a member of the St. Marylebone Borough 
Council for more than forty-one years, and was mayor of the 
borough for the year 1923-24. 


Mr. A. F. CLARK 


Mr. Arthur [rank Clark, solicitor, of Reading, died on 
4th October, aged 78. Admitted in 1902, Mr. Clark was a 
past President of the Reading and District Solicitors’ Association 
and a former Mayor of Reading. 


CoLonEL H. C. SCOTT 


Colonel Henry Cooper Scott, solicitor, of York, died on 
3rd October, aged 74. He was admitted in 1906. He was clerk 
to the York Magistrates for twenty-eight years before he retired 
in 1956, a joint secretary and a past President of the Yorkshire 
Law Society, President of the Yorkshire Union of Law Societies, 
chairman of the Yorkshire Board of Legal Studies, chairman of 
the Leeds branch of the British Law Insurance Co., a director 
of the London Assurance Co., and a trustee of the York County 
Savings Bank. He was also a member of the York Diocesan 
Conference and of the Council of Maintenance, and was one of the 
representatives of the Archdeaconry of York on the governing 
body of St. John’s College. 
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CHAPMAN v. 


THE Variation of Trusts Act, 1958, describes itself as an 
Act to extend the jurisdiction of the courts of law to vary 
trusts in the interests of beneficiaries and sanction dealings 
with trust property. It might just as well be described as 
an Act to overrule the decisions of the courts and of the 
House of Lords in Chapman v. Chapman. To those who were 
familiar with the kind of application of which that in 
Chapman v. Chapman was an example until the House of 
Lords declared that the courts had no jurisdiction to entertain 
such proposals, the new Act (which virtually consists of one 
clause of medium length) will present no difficulty. For 
others, some explanation of both the purpose and effect of 
the Act is necessary. This legislation was recommended by 
the Law Reform Committee in its sixth report (Cmnd. 310), 
and a perusal of this report will afford such explanation. 
This article will, I hope, do the same at shorter length. 

One must start with a comparison between two simple 
forms of trust. Under the first, a fund is held upon trust for 
A for life, with remainder to such of his children as he shall 
appoint, with remainder in default of appointment to all his 
children who survive him. Under the second, a fund is held 
upon protective trusts for A for life, with similar remainders. 
The fund is large, and A will have a considerable free estate, 
so that if matters are left as they are on the death of A estate 
duty at a high rate will be paid on the fund, to the detriment 
of the remaindermen. In the first case, A can make an 
immediate appointment in favour of his existing children, 
at the same time surrendering his life interest to them, and if 
he survives the transaction by five years the fund will escape 
duty on his death. Nothing like this can be ‘done in the 
second case. As soon as A attempts to surrender his life 
interest a discretionary trust in favour of a class including 
unascertained persons comes into existence, which effectually 
blocks the scheme or anything like it. (I have chosen this 
particular factual example because it is not affected by s. 23 
of the Finance Act, 1958; but it is merely an illustration, 
and as will be seen the new Act is of very general application.) 

Now before Chapman v. Chapman a practice had grown 
up in cases of this second kind for the trustees and all persons 
sui juris interested in the trust to come to an arrangement 
whereby (a) A would make an appointment and surrender 
in the same way as if he had a plain life interest instead of a 
protected life interest under the trust, and (0) a portion of the 
trust fund would be set aside for the benefit of the class of 
persons who would become potential beneficiaries if the 
discretionary trust behind A’s protected life interest were to 
arise. The court was then asked to sanction the arrangement 
on behalf of those members of the discretionary class who 
were either infants or unascertained persons, as being for the 
benefit of these persons, the benefit consisting in the 
exchange for a mere hope of receiving some part of the 
income of the trust fund during A’s life if the discretionary 
trust should come into operation an immediate, indefeasible 
interest in a portion of the capital of the trust fund. These 
applications were usually made in the alternative under s. 57 
of the Trustee Act, 1925, in the case of personalty settlements 
or s. 64 of the Settled Land Act, 1925, in the case of strict 
settlements, and under the inherent jurisdiction of the court 
to sanction compromises on behalf of infants and unascertained 
persons, 
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A Conveyancer’s Diary 


CHAPMAN FAREWELL 


Inherent jurisdiction to sanction compromises 

The jurisdiction under s. 57 had, it was generally felt, become 
somewhat circumscribed as a result of reported decisions, 
notably Municipal & General Securities Co., Ltd. v. Lloyds 
Bank, Ltd. [1950] Ch. 212. I will return to these two sections 
later, but the general view was that the jurisdiction to invoke 
in such applications as I have just mentioned was the inherent 
jurisdiction of the court to sanction compromises. The 
decisions chiefly relied upon as showing that such jurisdiction 
existed were Re Trenchard [1902] 1 Ch. 378, and Re Wells | 1903} 
1 Ch. 848. (In argument before the Court of Appeal and the 
House of Lords in Chapman v. Chapman it was suggested that 
the court had an unlimited power to vary trusts provided that 
all persons interested who were su? juris consented and the 
variation was shown to be for the benefit of all persons 
interested who were not su? juris or not ascertained. This 
argument was accepted only by Denning, L.J., as he then was, 
and it is the ‘‘ compromise’ cases which attracted the 
greatest attention at all levels in this litigation.) 

In Re Trenchard a tenant for life had an interest for life 
in a house so long as she resided in it. To allow the site to be 
developed, it was agreed among or on behalf of all persons 
interested that the tenant for life should, in lieu of her interest, 
receive an annuity of an amount slightly less than the 
estimated annual value of the house. Buckley, J., approved 
this arrangement on behalf of persons interested who were 
not sui juris as ‘‘a fair compromise for all parties.” In 
Re Wells two daughters of the testator and another person 
were entitled to annuities, and subject to these annuities 
the estate was divisible among such of the children of the 
two daughters as survived the last annuitant and attained 
the age of twenty-one. The testator’s daughters were past 
the age of child-bearing, and they and their respective children 
were therefore, as the Master of the Rolls pointed out in 
Chapman v. Chapman, capable between themselves of putting 
an end to the trusts of the will if they wished to. But settle- 
ments had been made by some of the children of the daughters, 
and the approval of the court on behalf-of the beneficiaries 
under those settlements (infants and unascertained persons) 
was therefore necessary to the proposal put forward on 
behalf of the beneficiaries who were sut juris. This was 
that, subject to certain payments to the annuitants, the 
capital should be divided between the daughters’ children 
or their assignees (viz., in the case of those children who had 
settled their interests, the trustees of their settlements). 
Sir George Farwell, J., held that he had jurisdiction to 
approve the scheme, but not as a compromise. Of this part 
of the decision in Re Wells the Master of the Rolls said, 
in Chapman v. Chapman, that in the narrow sense of a settle- 
ment of a dispute there was no compromise, but in the 
broader sense, in the sense in which it might be applied in 
Re Trenchard, there was. In relation to the jurisdiction to 
approve compromises as evidenced by these two cases, the 
view of the Court of Appeal in the litigation under discussion 
was that the word ‘‘ compromise” should not be narrowly 
construed so as to be confined to compromises of disputed 
rights. 


‘ 


Decisions of the Court of Appeal 
Before the Court of Appeal this litigation comprised three 
separate cases, the appeals in which were for convenience 
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brought on together: Re Downshire Settled Estates, Re Chapman's 
Settlement Trusts and Re Blackwell's Settlement Trusts. The 
facts in each case were of course different, and it would take 
more space than can be afforded here to attempt to summarise 
them. But the cases all had two features in common: 
discretionary trusts or protective trusts existed during a life 
or other period which prevented a free dealing with the 
settled property, and unless some rearrangement of the 
beneficial interests were made, a heavy charge to estate duty 
was inevitable. In the Downshire case the settlement was a 
settlement under the Settled Land Act, 1925; in the other 
two cases it was a personalty settlement. In each case the 
trustees brought proposals before the court for a rearrange- 
ment of beneficial interests and asked the court to approve 
the proposals on behalf of infants and unascertained persons 
under (a) the statutory jurisdiction and (b) the inherent 
jurisdiction to approve ‘‘ compromises” in the broad sense, 
as in Re Trenchard. (Yhere was no question of a compromise 
in the narrow sense of a settlement of a dispute, for the 
meaning and effect of the settlements in these cases were 
not in doubt.) 

As to the statutory jurisdiction, s. 57 of the Trustee 
Act, 1925, was applicable in the two personalty cases, and 
s. 64 of the Settled Land Act was applicable in the other case, 
if these sections were applicable at all. It was held at all 
levels that there was no jurisdiction under s. 57 to sanction 
arrangements affecting beneficial interests : the section starts 
with the words “‘ where in the management or administration 
of any property vested in trustees,” and nobody is likely to 
disagree with the view of the Master of the Rolls when he 
said that if it had been the intention of the Legislature to 
confer on the court a wide power of making new wills and 
settlements for testators and settlors, it is inconceivable that 
it would not have done so in plain language. Section 57 
did not therefore help the two personalty cases. But s. 64 
of the Settled Land Act is in different terms. It enables 
the court, in effect, to approve any transaction affecting the 
settled land which in the opinion of the court would be for 
the benefit of the settled land, and “transaction ’”’ here, 
in the view of the Court of Appeal, has a wide significance. 
Although, therefore, this court refused to sanction the 
rearrangement of interests in the Downshire case in exercise 
of its ‘compromise’ jurisdiction, it did sanction it as a 
transaction affecting settled land under s. 64. There was, 
of course, no appeal in the Downshire case, which thus remains 
an authority of the greatest importance on the scope of s. 64. 


Decision of the Lords 


As to tne inherent jurisdiction, the Court of Appeal held 
that in the Blackwell case the scheme was one which it could 
sanction, but that in the Chapman case the scheme was one 
which it could not sanction, under the ‘“ compromise ”’ 
jurisdiction. The parties in the Chapman case appealed— 
hence Chapman v. Chapman. The argument before the 
House of Lords covered the same broad ground as below : 
for example, it was again argued (unsuccessfully) that the 
court had an unlimited jurisdiction to vary trusts, subject 
to the two conditions mentioned earlier in this article. But 
the clash between the two tribunals came on the “‘ compromise ”’ 
jurisdiction. The Court of Appeal had held that such a 
jurisdiction existed, but that the Chapman case was not one 
in which it could be exercised, distinguishing that case on 
the facts from the Blackwell case. The House of Lords 


expressed the view that these two cases were indistinguishable, 
and that no such “‘ compromise ’’ jurisdiction existed at all. 
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Re Trenchard was “no more than the sanctioning by the 
court of a purchase by the trustees of the [life-tenant’s) 
rights’ (/1954), A.C., at pp. 463-4). In Re Wells “ the 
difficulty arose solely from the facts that derivative settle- 
ments had been made by the persons contingently entitled 
to the corpus of the estate. No alteration was required of 
the trusts of these settlements’ (ibid., p. 464, citing with 
approval the views of the majority of the Court of Appeal 
on this case). In the view of the House of Lords, there 
exists of course an inherent jurisdiction to sanction on behalf 
of infants and unascertained persons compromises in the 
sense of settlements of disputes, but no rearrangement of 
beneficial interests is involved in such a case since of necessity 
the interests are not ascertained at the time of the com- 
promise. But apart from that, and apart from a power 
to allow maintenance to a future beneficiary in certain 
cases (which were treated as anomalous but, presumably, 
too well established to disturb), it was held that there 
was no jurisdiction to sanction any rearrangement of beneficial 
interests on behalf of infants and unascertained persons, such 
as the Court of Appeal had held it proper to exercise in the 
Blackwell case. 

The decision in Chapman v. Chapman left an uncomfortable 
gap, now filled by the new Act. Applications to the court 
for the approval of rearrangements of beneficial interests 
under trusts were still possible, despite that decision, in three 
special cases. The first I have already mentioned: if the 
settlement took effect under the Settled Land Act, s. 64 as 
applied by the Court of Appeal in the Downshire case gave 
the court a wide jurisdiction to sanction such a rearrangement. 
The other cases were the power of the court to vary settle- 
ments consequent upon the dissolution of a marriage, and 
where the interests of a person of unsound mind were affected. 
(This uneasy agglomeration was a potent argument for the 
reform of the law by legislation, now happily effected.) 
Another, even more special, case is s. 53 of the Trustee Act : 
see Re Heyworth’s Contingent Reversionary Interest [1956] 
Ch. 364. None of these jurisdictions is affected by the Act, 
although, except perhaps in the case of the second, they will, 
I think, be largely swamped by it. 


Provisions of the new Act 

The Act provides by s. 1 (1) that where property, whether 
real or personal, is held on trusts arising, whether before or 
after the passing of the Act, under any will, settlement or 
other disposition, the court may if it thinks fit by order 
approve on behalf of certain specified persons any arrangement 
varying or revoking all or any of the trusts, or enlarging the 
powers of the trustees of managing or administering any of 
the property subject to the trusts. The persons on whose 
behalf the court may so approve include (a) any person having 
an interest under the trusts who by reason of infancy or other 
incapacity is incapable of assenting ; (b) any person (whether 
ascertained or not) who may become entitled to an interest 
under the trusts as being at a future date a person of any 
specified description or a member of any specified class ; 
(c) any person unborn ; and (d) any person in respect of any 
discretionary interest of his under protective trusts where the 
interest of the principal beneficiary has not determined. 
There is a proviso that, except in the case of (d), the court 
shall not approve an arrangement on behalf of any person 
unless the carrying out thereof would be for the benefit of 
that person. The persons on whose behalf the court’s 
approval is asked must, therefore, receive a benefit under 
the rearrangement, unless they are members of a potential 
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Life with 
a Smile to 


Disabled Women 
and Girls .. . 


150 women and girls, unemployable in the 
usual industrial channels, find at John Groom's 
Crippleage a new and lasting happiness. 
Training, employment, comradeship, and a 
Christian Home all help to overcome disability. 
Independence is just as much valued by the 
handicapped as by able-bodied folk, and it is 
the whole purpose of this great Christian 
enterprise to encourage this attitude and 
facilitate its achievement. 


Paralysis! The very word 
once held unmentionable 
terror. But not today. Thou- 
; sands who are paralysed 
oS through accident, illness, 
~_the war, are nevertheless 
= playing their fullest possible 
part in everyday life, help- 
ing themselves and the 
community to which they 
belong. The National As- 
sociation for the Paralysed 
exists to help these gallant 
people achieve this independence by giving them the 
guidance they need and by watching over their interests. 
You can share in this work... 






In John Groom’s modern workrooms the women and 
girls make artificial flowers. Wages are paid at Trade 
Board rates from which they contribute towards their 
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(not existing) discretionary class, whose interests have 
evidently been regarded as too shadowy to need protection. 
(This is contrary to the pre-Chapman v. Chapman practice, 
under which even such persons received some compensation, 
however small.) This jurisdiction is to be exercised by the 
High Court, which in practice will mean a judge of the 
Chancery Division at chambers. 

It will not be difficult to satisfy the proviso to s. 1 (1) in 
most cases: the benefit will consist in a saving of estate duty 
if the proposed variation is approved. As to the purpose 
of a variation being a desire to mitigate the effect of the 
present high rates of taxation, which falls with peculiar 
severity on settled property, the Court of Appeal in the 
Chapman case thought that such a purpose was perfectly 
respectable. Some of the members of the House of Lords 
who took part in the decision seemed to express a different 
view, but as they were denying the existence of the juris- 
diction, the purpose behind an invocation of it was beside the 
point. The present feeling of the Chancery Division on this 
point seems to coincide with that of the Court of Appeal in 
the Chapman case: see Re Ropner’s Settlement Trusts {1956} 
1 W.L.R. 902, and Re Moxon’s Will Trusts [1958] 1 W.L.R. 165. 


Effect of the new Act 


If that be so, then the new Act has done more than restore 
the position which existed before the House of Lords gave its 


Landlord and Tenant Notebook 
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decision in Chapman v. Chapman. The jurisdiction which 
the Court of Appeal had declared to exist and which it had 
exercised in the Blackwell case was a jurisdiction to approve 
compromises “‘in the broader sense of the word.” The 
difficulty here (and it was the subject of comment in the House 
of Lords) was to draw the line between something which is a 
compromise in the broader sense of the word and something 
which is not a compromise at all. The difficulty was well 
illustrated in this very litigation. The scheme in the Blackwell 
case was accepted by the Court of Appeal as being a compro- 
mise in the broader sense, that in the Chapman case was not. 
Although the Blackwell case was not before the House, in the 
Lords the two cases were held to be, on their facts, indis- 
tinguishable. If the Court of Appeal decision had remained 
undisturbed, it would always have remained something of a 
toss up whether a scheme fell within the alleged jurisdiction 
or not. The new Act has done away with all that. 

But the power of the court under this Act is a discretionary 
power and if full value is to be derived from this broadly 
framed and (I think) entirely beneficial statute, a case to be 
presented to the court under it will have to be very carefully 
prepared. In particular I would say that if an application 
under the Act is being considered, no instrument should be 
executed until the advice of somebody with experience of the 
old jurisdiction has been obtained. Afterwards, it may be 


too late. ‘ABC’ 


‘ 


ANTICIPATING INFLATION—I 


WHATEVER definition one adopts, parties negotiating a lease 
either do or should look ahead. And, experience having 
taught landlords that the purchasing power of a rent may 
diminish during the term—and also that the term may be 
artificially extended by virtue of a statute—more thought 
is now being devoted to the problem how to counteract 
inflation. There appears to be no prospect of any solution 
being such that success can be guaranteed ; but some devices 
are more likely to achieve the desired result, or are likely to 
achieve more of the desired result, than others. 


Validity 

“ For the rent must be certaine, or which may bee reduced 
toa certainty,’’ says Coke (Ch. 12, sect. 213) ; but this does not 
mean that it may not change during the term. Examples of 
legitimate fluctuation can be found in a passage in the judgment 
of Brett, L.J., in Ex parte Voisey ; re Knight (1882), 21 Ch. D. 
442 (C.A.). “ Now it is true that, if that which was agreed 
upon as the payment is uncertain, it is not arent. ... But 
the rent is certain if, by calculation and upon the happening 
of certain events, it becomes certain... Ifa lease be made 
for ten or twenty years, at a rent increasing every two or three 
years, there the rent fluctuates, no doubt, but it is not un- 
certain. It becomes certain as each year advances. If the 
rent of a farm for one year, if you please in advance, is to be 
so much if a certain number of acres are ploughed up, then 
in the next year a different rent if so many acres are left in 
pasture or in crops; there the rent is fluctuating, but it 
becomes certain the moment the condition is fulfilled, and 
therefore, although a fluctuating, it is a certain, rent.” 

The first example is that of the progressive rent, the idea 
normally being to enable the tenant to get started. The 


second reflects the notion that the agricultural landlord and 
tenant are partners in the land. In neither case had dread 
of inflation anything to do with the matter. But the 
phenomenon known as “corn rent” might be said to have 
been a device designed to ensure the landlord a steady income. 


Corn rent 


Both Coke and Blackstone testify to the validity of a 
corn rent; indeed, the rendering of corn as rent accords 
well with Coke’s proposition that “ rent is derived out of the 
profits of the land’ and thus may be “as well in delivery of 
. . . Pepper, Comine, Wheat . . . as in payment of money ”’ 
(Ch. 12, sect. 213). And such a reservation is not so much a 
thing of the past as one might think. It was the Universities 
and Colleges Estates Act, 1925, which repealed 18 Eliz. 6, 
c. 6 (1576) (which had been expressly saved by the Eccle- 
siastical Leases Act, 1800) ; the 1576 statute had deprived the 
institutions referred to of their common-law right to grant 
such leases as they pleased (Coke Lit., Ch. 7, sect. 58, makes the 
point that the Act was a disabling, not an enabling, one) 
and insisted on their reserving one-third of the rent in wheat 
or malt ; and either a quarter of wheat was to be treated as 
worth 6s. 8d. and a quarter of malt as worth 5s., or the lessees 
were to pay according to the price that wheat and malt 
should be sold for in the market next adjoining the college on 
the market day which preceded the quarter day on which rent 
was payable. 

As to the present, The Times of 3rd October reported a 
proceeding by which “ referees to ascertain the price of corn ”’ 
were appointed, under a local Act of 1803, at Middlesex 
Sessions the day before, the Act being one which awarded 
corn rents in lieu of tithes. 
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And it is of interest to note that the phenomenon is not so 
much a thing of the past in at least one very progressive 
country—the U.S.A. There, it is referred to as “ share- 
cropping,’ the tenant paying a percentage of the value of the 
crop to his landlord. Fluctuation is, in such a case, according 
to amount of as well as according to value of yield; and 
there is some resemblance to the device commonly employed 
in our mining leases (and sanctioned by the Settled Land Act, 
1925, s. 45 (1)), though these usually reserve a “ dead rent ”’ 
as well as royalties. One might also compare the Walsh 
v. Lonsdale (1882), 21 Ch. D. 9 (C.A.) rent according to looms 
worked. 

But neither the partnership idea nor the steady income idea 
can ensure, in the event of inflation, that the landlord will 
be in the position he would have been in if there had been no 
inflation. A rise in the price of wheat may not—apart from 
any question of the effect of subsidies and of the operation of 
marketing boards—correspond to the rise in the price of 
other commodities. Hence the attempt to make gold the 
measure. 

Gold 

The reversal of Lord Goddard, C.J.’s decision in Treseder- 
Griffin v. Co-operative Insurance Society, Ltd. [1956] 2 Q.B. 
127 (C.A.) may have discouraged landlords from attempting to 
achieve their object by means of a “ gold clause,”’ but examina- 
tion of the facts and reasoning suggests that, subject to a 
question of public policy, success might be attainable on those 
lines. (The authority was discussed in the ‘“‘ Notebooks ” 
of 21st January and 28th April, 1956 (100 Sox. J. 46 and 312), 
but I now approach the subject from quite a different angle !) 

A ninety-nine year’s lease entered into in 1938, superseding 
a fourteen years’ underlease by the mesne lessors, who had 
since bought the freehold, contained, as had the underlease, 
a reddendim in these terms: ‘paying therefor yearly 
during the said term either in gold, sterling or Bank of England 
notes to the equivalent value in gold sterling the rent of 
£1,900 . . . by equal quarterly payments on 25th March, 
24th June, 29th September and 25th December, in each year, 
the proportionate part of the first payment calculated as 
from 5th November, 1937, to be considered as having become 
due on 25th December, 1937.”’ It may be convenient to 
note, at this point, that significance was attached to each of 
the following words: sterling, value and equal. 

Till 1953, the plaintiff landlords had accepted quarterly 
payments of £475 from the grantees of underlease and lease 
without prejudice to their alleged right to claim future rent 
in gold or the equivalent Bank of England notes. In June 
of that year, the lease was assigned to the defendants—and 
the action was brought for five quarters’ rent, quantified 
at £7,505 (and interest, and a declaration). 

Now for some legal and some economic history. Legal : 
when the lease was granted, the Coinage Act, 1870, and the 
Currency and Bank Notes Act, 1928, and the Gold Standard 
(Amendment) Act, 1931, were in force. When the action 
was brought, the Exchange Control Act, 1947, was also in 
force. Economic: The selling price of 1,900 gold sovereigns 
at 24th December, 1938, was {£3,344 15s. After minor 
increases, it rose sharply in 1954, and the plaintiffs’ invocation 
of the “ gold sterling”’ provision may not have been due 
simply to their unwillingness to treat the assignees as they 
had treated the assignors of the lease. 

The Court of Appeal held, by a majority, that “ gold 
sterling ’’ meant “ gold coins of sterling currency,” the effect 
of the provision and of the legislation being that the lessors 
were not entitled to more than £1,900 a year. And 
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Denning, L.J., dwelt more upon the legislation than upon 
the wording of the lease, Morris, L.J., more upon the 
wording of the lease than upon the legislation ; but what is 
of particular interest is that, subject to a question of public 
policy, the judgments would not exclude the possibility of 
the object being achieved by a slightly differently worded 
reddendum. The dicta on public policy deserve careful 
consideration, and will be dealt with in a later article. 


Sterling 


Denning, L.J., after observing that the phrase 
sterling ’’ was somewhat odd, held that it meant 
coins of sterling currency ”’ and based his decision on the 
principle that a man who stipulates for a pound must take 
a pound whenever payment is made, whatever the pound is 
worth at the time; for sterling was the constant unit of 
value by which in the eye of the law everything else was 
measured ; also, apart from the provisions of many older 
and some more recent statues, there was the Coinage Act, 
1870, which makes it unlawful for a creditor to stipulate for 
payment of a money debt in any other way than lawful 
currency. 

Once it be held that the debt was a money debt, the above 
conclusion follows. But what is of interest for present 
purposes is that Denning, L.J., observed that the wording 
of the reddendum did not correspond to that of the “ gold 
clause ’’ in Feist v. Société Intercommunale Belge da’ Electricité 
[1934] A.C. 161: “in sterling in gold coin of the United 
Kingdom of or equal to the standard weight and fineness 
existing on Ist September, 1928 ’’—which was held to fix 
the amount to be paid, not the way in which it was to be 
paid ; thus to measure the obligation. 


“ sold 
“ gold 


The contract 


The issue raised turned, according to Morris, L.J., on the 
meaning, in its context, of the word “ value,” and the earlier 
part of the reddendum supported the view that “ value ”’ 
meant the selling price of English gold coin. Then, there 
was provision for payment of £1,900 by equal quarterly 
payments, which went to show that no fluctuation was 
intended, but the sum claimed was made up of five sums of 
which two only were identical in amount. Also, there was 
no “starting figure’ (as in the Feist case), and a provision 
for deduction of landlords’ property tax, etc., would be 
difficult to operate if there were to be fluctuation ; also, it 
was significant that no mention had been made of sovereigns. 
The learned lord justice reached his conclusion on these 
lines rather than by reference to the Coinage Act, 1870. 

But, apart from the allusion to the absence of a starting 
figure, the judgment contains this observation: “‘ There is 
no provision that the gold sterling is to be of specified weight 
and fineness.’”’ And this provokes the question whether, 
despite the legislation referred to earlier, a landlord could 
hope to anticipate inflation by means of an aptly phrased 
gold clause. I will discuss this possibility in the light of the 


judgments mentioned and of the dissenting judgment 
delivered by Harman, J., in a later article. RB 
XN. D. 





DEVELOPMENT PLAN 
WEsT SUSSEX DEVELOPMENT PLAN (SOUTHERN SECTION) 
The Minister of Housing and Local Government has approved 
with modifications the development plan for the County of West 
Sussex (Southern Section). The plan, as approved, will be 
deposited in the County Hall, Chichester, for inspection by the 
public, 
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HERE AND THERE 


LAWLESS SPACE 


“Out beyond the shining of the furthest star 

Thou art ever stretching infinitely far.” 
So went an old hymn of my childhood and I can still remember 
how my little brain would reel back baffled in its attempts to 
conceive or picture infinity—beyond and beyond and beyond 
and there is still endless space stretching beyond that. It still 
has the same effect if one turns one’s mind and imagination 
that way. ‘‘ The whirling systems darken and our benumbed 
conceiving soars.”” Science has advanced far in charting the 
order of the heavens about us. But, strangely enough, the 
exultation in that order which possessed our less precisely 
instructed ancestors is lost. Not for us the harmonious music 
of the spheres, so that— 


“ec 


. . . the floor of heaven 

Is thick inlaid with patines of bright gold : 

There’s not the smallest orb which thou beholdest 

But in his motion like an angel sings 

Still quiring to the young-eyed cherubims.”’ 

On the contrary, if there is one thing better established than 
another in the popular imagination it is the lawlessness of 
space which is full of invasions and kidnappings, rockets and 
swooping spheres propelled by malevolent creatures, part 
insect, part animal, and wholly monstrous. The planets are 
inhabited either by these or by primitive sub-humans or, 
worse still, by sinister squid-like things whose acute super- 
intelligence is only matched by their total absence of all moral 
sense. Into this lawless turmoil full of covert menace and 
relentless hostility gallant explorers like Jeff Hawke 
(first citizen of the Space Age) and Jet Morgan press forward 
uncompromisingly. The frontiers of space are the old Western 
Frontier of America in the fancy dress of a sort of surrealist 
nightmare from the subconscious of a mad scientist. 


LEGAL PIONEERS 


WITH what astonishment, then, do we suddenly come face to 
face with a far-flung international body of legal pioneers who 
are preparing to codify the Law of Outer Space, an enterprise 
which already makes Shawcross and Beaumont on Air Law 
look curiously old fashioned and almost pedestrian, so close 
to the earth are they by comparison. Earth-bound by the 
gravitational pull, they are far closer to Mongolfier and 
Lunardi and the balloonists than to the artificial satellites 
and the things that they portend. The information came out 
of the blue, as it were, in a large envelope endorsed as containing 
“ Reprints on Space Law, Droit de l’Espace, Weltraumrecht 
and Indexed for Abstracting.” Although only three languages 
are represented on the envelope there is a very broad base 
indeed for this adventure in law-making. There are the 
Dansk Interplanetarisk Selskab, the Deutsche Gesellschaft 
fiir Rokententechnik und Raumfahrt, the Oesterreichische 
Gesellschaft fiir Weltraumforschung, the Sociedade Inter- 
planetaria Brasileira, the Société Francaise Astronautique, 
the Associazione Italiana Razzi and, of course, the British 
Interplanetary Society, to name only a few. It gives one 
rather the feeling of a formation of flying saucers descending 
on the field of the law to form a space bridgehead. But let us 
face the invasion calmly and with fortitude. 


NOW FOR METALAW 
WE step into the world of space and 
‘““ Yonder all before us lie 


> 


Deserts of vast eternity.” 


” 


We must transcend, it seems, the ‘“‘ anthropocentric law, 
the essence of which is briefly: do to others as you would 
that they should do to you. Instead, we enter the realm of 
‘“metalaw.” In space we may come in contact with an 
indefinite number of natures totally unlike human nature, 
on which our concept of the natural law is based. Therefore 
there may be an indefinite number of frameworks of natural 
laws to cope with and so the fundamental maxim of metalaw 
is ‘‘ Do unto others as they would have you do unto them.” 
(One must heartily wish that the creatures we will encounter in 
space are as metalawabiding as ourselves.) This is the starting 
point of a discussion of the basis of space law by Mr. Andrew G. 
Hailey, a Washington lawyer practising law in the technical 
fields of radio, hydro-electric power and rocket propulsion. 
In opening up this new frontier he has no use at all for the 
present-day international law, which “ is largely self-serving 
municipal law.” Instead, ‘‘ what is needed, above all, in 
evolving rules of conduct for the opening up of the new 
frontier in space, even in the realm of anthropocentric law, is a 
set of principles which are beyond terrestrial disagreement,” 
and for this he turns to the old concept of the natural law, 
to Sir Thomas More, to Francisco de Vitoria, to Suarez. Avid 
students of space fiction might be inclined to imagine that 
space law would consist mainly of a criminal code dealing with 
murder, kidnapping and the prosecution of trespassers or that 
at least the sections dealing with lunacy and creatures fere 
nature would bulk disproportionately large. But the jurists 
meditating on space law, whether anthropocentric, governing 
our relations with each other in space, or metalaw, governing 
our relations with whomever we may meet there, take a broader 
view. The transition from space-ship to space scholarship is a 
change to another atmosphere. Here are considered such 
problems as: Where should air space end and outer space 
begin for the purpose of allowing States to control objects 
flying over their territory? Who should be allowed to 
emigrate to outer spate ? What Authority should be consti- 
tuted to ensure ‘‘ that no physical or psychological hazard 
exists in either the explorer or the explored ” ? If the physical 
facts of astronomy make a theory of ad calum sovereignty 
untenable, what about the acquisition of sovereignty of 
stellar territories by seizure and occupation? Should the 
United Nations forthwith declare the moon “a free and 
independent autonomous area” before anyone can get there 
and declare it a People’s Republic ? You see, there is a wide 
field for legal speculation and discussion. Who will be the first 
enterprising English publisher to bring out an Encyclopedia 
of Space Law ? How long will it be before Space Law figures 
in our professional examinations? It is a pleasing thought 
that the first British expedition into space will be incomplete 
if there is not aboard the space-ship a space lawyer to carry 
the metalaw to the moon or Mars. How splendid if in the 
outer wilds he met another of his kind. “ Mr. Solicitor, I 
presume.” 
RICHARD ROE. 





Mr. D. B. Jackson, solicitor, of Newcastle-upon-Tyne, left 
£43,645 net. 


Mr. B. D. 
£36,821 net. 


Nockolds, solicitor, of Sawbridgeworth, left 
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REVIEWS 


The Rent Act up to Date. 
1958. London: Associated Newspapers, Ltd. 


This popular booklet contains an excellent survey of the 
Landlord and Tenant (Temporary Provisions) Act, 1958, some 
“new notes on controlled tenancies,’ and some on ‘“ new 
tenancies.” 


By R. B. Orance, M.A. (Oxon). 
2s. net. 


The author, addressing himself to the layman, and 
generally regarding things from the tenant’s point of view, 
provides a very clear picture of the changes effected by the 1958 
Act and a very welcome exposition of the effect of such happenings 
as the grant of a certificate of disrepair under the 1957 measure ; 
and his explanation of gross and rateable values, and his observa- 
tions On premiums, are likely to prove helpful to many a 
bewildered landlord and tenant. Readers are duly warned that 
the work cannot cover everything : advice to consult a solicitor 
at such and such a point is frequently given. Sometimes, it 
may be said, one finds a somewhat bold statement, such as 
“it is the tenant’s job to seek out the landlord and tender the 
rent’ (p. 18): an arguable proposition, but justifiable if tenants 
are not anxious to be involved in arguments. And the first of 
the “‘ exceptions ’’ mentioned under Certificates of Disrepair for 
Controlled Tenants (p. 22) is not, strictly speaking, an exception 
at all, but putting it as one may usefully emphasise a point 
and be in keeping with the object of the booklet, that of helping 
landlords and tenants equally. 


Family Law. By P. M. Bromtey, M.A. (Oxon), of the Middle 
Temple, Barrister-at-Law. 1957. London: Butterworth & 
Co. (Publishers), Ltd. £2 15s. net. 

As the author rightly states, ‘‘ family law ”’ is to many students 
an unopened book, because it does not figure, generally speaking, 
in their examination syllabus. This writer is not familiar with 
the current syllabus for the Law Tripos in the University of 
Cambridge, but certainly in pre-war days an enormous amount 
of time was spent upon the Institutes of Gaius and Roman law, 
generally extending over a period of two years, whereas the 
student at the conclusion of his three-year course was totally 
ignorant of all aspects of family law, including divorce, and 
had no knowledge whatsoever of the law of landlord and tenant, 
and the ramifications of the Rent Act came to him as a rather 
unpleasant shock during the initial stages of his practice if he 
was a Bar student, though no doubt The Law Society required 
some knowledge of divorce and landlord and tenant for their 
final examinations. Mr. Bromley, who lectures in law in the 
University of Manchester, expresses the hope that his book may 
encourage other academic and professional bodies to examine 
in the subjects dealt with in his book. No doubt these bodies 
make a careful selection of the portions of the law with which 
they consider their students should be familiar, and one cannot 
expect the universities to take a utilitarian view of the matter. 
Of the usefulness of ‘‘ Family Law”’ to law students in their 
future careers there can be no question, but family law could 
only be inserted in the syllabus if other subjects are to be 
discarded. The burden upon the solicitor’s articled clerk in his 
final examination is one which is very heavy indeed. 

The practitioner, however, is not under such great and immediate 
pressure as the student, and one can commend to him the study 
of ‘Family Law”’ if the exigencies of his practice, and the 


pursuit of such leisure as he may have, permit. The historical 
background which the book gives to the various topics is 
interesting and enables the reader to have an intelligent under- 
standing of the subject matter, namely, husband and wife, 
parent and child, and the family and property. 


The Stock Exchange Official Year-Book, 1958. Volume II. 
Editor-in-Chief: Sir HEwitt SKINNER, Bt. London: Thomas 
Skinner & Co. (Publishers), Ltd. Two volumes, £8 net. 


This volume contains the commercial, industrial, etc., group 
of securities, and includes a combined index to both volumes of 
the year-book. In the two volumes there are fifty-three new 
notices of companies which have been added since the 1957 edition, 
and details of nineteen new stocks added to the Government 
and Corporation sections. 


Register of Defunct and Other Companies removed from 
The Stock Exchange Official Year Book. Editor-in-Chief: 
Sir HEwITT SKINNER, Bt. 1958. London: Thomas Skinner 
and Co, (Publishers), Ltd. £1 10s. net. 


The Register of Defunct Companies for 1958 contains about 
22,300 notices of companies removed from The Stock Exchange 
Official Year-Book and its predecessors since 1875. The new 
edition gives the final particulars of about 125 additional 
companies whose liquidation has been completed. 


Suspect Documents—Their Scientific Examination. By 
Witson R. Harrison, M.Sc., Ph.D., Director, Home Office 
Forensic Science Laboratory. 1958. London: Sweet and 
Maxwell, Ltd. £4 4s. 


The fruit of twenty-four years’ experience, this book provides 
a wealth of astonishingly detailed information on the deciphering 
of erasures, the chemical analysis of ink, the identification of 
fingerprints, the discovering of invisible writing, the establishment 
of the age of ball-point pen documents, the tracing of writing, 
the authorship of typewritten matter and many similar subjects. 
It is profusely illustrated and completely fascinating. Incidentally, 
anyone who has found himself sceptical or resentful of the rumours 
spread abroad by depth psychologists about human character 
and motives may like to test the strength of his illusions against 
the completely matter-of-fact section of the chapter on anonymous 
letters called ‘‘ Conclusions Derived from Context.”’ 


1958. J. W. 


Cricketers and the Law. By J. W. GoLpMAN. ; 
£3 3s. net. 


Goldman, Redcot, Vicarage Road, Egham, Surrey. 


The bulk of this book consists of an alphabetical list of solicitors, 
barristers and judges who have obtained some recognition 
for cricket at their school, university, college, county or country, 
but there are also forewords by both Lord Birkett and Lord 
Monckton and some pages of interesting, curious and amusing 
matter on lawyers as cricketers, including a letter from Lord 
Goddard : ‘I always detested cricket and ... flatly refused to 
play.”’ Though it cannot be said to fill a long-felt need, it is a 
charming and amiable work. 





H.M. LAND REGISTRY NOTICE 


1. Further to relieve congestion in H.M. Land Registry, 
Lincoln’s Inn Fields, the registers, filed plans and index maps 
relating to the County of Kent and the County Borough of the 
City of Canterbury are being removed to Government Buildings, 
Forest Road, Hawkenbury, Tunbridge Wells, Kent, on 
3rd November next, where as from that date the registration of 
title work arising from those areas will be done. 


2. The Hawkenbury sub-office is already dealing with the work 
from the County Boroughs of Hastings, Eastbourne and Oxford 
and the Counties of Sussex, Hampshire, Berkshire, Dorset, 
Wiltshire, Somerset, Devon and Cornwall and the City and County 
of Bristol. It would be a great convenience if applications for 
registration, searches, etc., affecting titles in these areas and in 
those areas mentioned in para. 1 above could be sent there direct. 


3. Personal searches of the registers and index maps may be 
made at Hawkenbury but where it is desired to inspect these 
records in London they will be made available at Lincoln’s Inn 
Fields at short notice. 

4. The full address of the Hawkenbury Sub-Office is :— 

H.M. Land Registry, 
Government Buildings, 
Forest Road, 
Hawkenbury, 
Tunbridge Wells, 
Kent. 
Telephone No.: Tunbridge Wells 2780/91. 
H.M. Land Registry. 
lst October, 1958. 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
‘“ Points in Practice ’’ Department, “ The Solicitors’ Journal,” 
Ovyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subseribers who are practising solicitors. 

2. Questions should be brief, typewritten i duplicate, 
and should be accompanied by the sender’s name and 
address on a scparale sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Section 6—NoTICE OF INCREASE DETERMINING CONTRACTUAL 
TENANCY 

VY. Section 6 of the 1957 Rent Act deals rather differently 
from the 1923 Act with the question of a notice of increase 
of rent operating to convert the tenancy into a statutory 
tenancy. On 3rd October, 1957, we gave a notice of increase 
of rent to a tenant of a cottage, who unfortunately was a 
yearly tenant, increasing the rent as from 11th October, 1958. 
Our client now wishes to sue for possession. If we had sent 
a notice to quit on 3rd October, 1957, we would have made it 
terminate on the same day as the date for the commencement 
of the increased rent, i.e., 11th October, 1958. Are we safe 
in suing for possession after 11th October, 1958, relying on 
the notice of increase to terminate the contractual tenancy ? 
Woodfall says that “ although a yearly tenancy in strictness 
expires at midnight on the day before the anniversary of its 
commencement, a notice expiring on the anniversary of its 
commencement is usual and good, though a notice expiring 
on the day before the anniversary of its commencement 
is good also.” The anniversary of the commencement is 
11th October, and the 1957 Act only requires that the notice 
to quit given at the same time as the notice of increase 
could have brought the tenancy to an end before the date 
specified in the notice of increase. We could have given a 
notice to quit expiring on 10th October, 1958, so that it 
would seem that we can rely on the notice of increase to 
terminate the tenancy. Do you agree ? 

A. In our opinion, the notice of increase served will 
effectively determine the contractual tenancy. The Rent 
Act, 1957, s. 6 (3), is, we consider, designed to make recourse 
to the special provisions of the Kent Restrictions (Notices 
of Increase) Act, 1923, unnecessary ; and, apart from the 
decision in Sidebotham v. Holland {1895) 1 Q.B. 378, 
10th October, coming before 11th October, would be a date 
“before the date or earliest date specified in the notice of 
increase.” 
Schedule [—REMEDYING OF DEFECTS—ABATEMENT OF RENT 

QV. Notice of increase of rent in Form A under the Rent 
Act, 1957, was served upon a tenant in respect of a property 
whose gross value is £23 and whose rent limit is now £1 4s. 11d. 
a week, including 7s. 3d. for rates, the rent to be increased by 
7s. 6d. a week on Ist January, 1958, and by a further 4s. 24d. 
on Ist July, 1958, the rent before such service being 
13s. 2$d. a week. The “appropriate factor’’ for the 
purposes of the notice was 2. On 28th January, 1958, an 
undertaking to the local authority to remedy many defects 
was given, amongst them an undertaking to repair a w.c. 
box seat. The defects were remedied to the satisfaction of 
the landlords before the second increase came into operation. 
The tenant paid the first increase on 6th January, 1958, and 
continued to do so weekly until 7th July, 1958, when the 
second increase became due, and on this date he paid only 


“ The Solicitors’ Journal "’ 
Saturday, October 11, 19538 


PROBLEMS 


the rent due on the first increase, i.e., £1 Os. 84d., giving as 
his only explanation that he would not pay the second 
increase until the box seat had been repaired to his satisfac- 
tion. He continued to pay the rent of £1 Os. 84d. weekly 
until and including 4th August, 1958. On 11th August, 
1958, he paid 11s. 93d., his explanation on this occasion 
being that the lavatory seat had not been repaired to his 
satisfaction within six months of the landlords’ undertaking, 
and that consequently the ‘“‘ appropriate factor ’’ had become 
14. Assuming that the landlords are now, and at all material 
times have been fully prepared to remedy this trifling defect 
at any time, what rents can the landlords recover from the 
tenant: (a) From and including the date that the second 
increase became payable to the remedying of the defect ? 
(0) After such remedying ? 

A. If, as the statement “ the defects were remedied to the 
satisfaction of the landlords . . .’’ suggests, the defect has 
been remedied, the landlords could now apply (Form C) 
for a certificate that all the defects have been remedied 
(Form P), the certificate affording presumptive evidence that 
the defects have been remedied : Sched. I, para. 8 (2) and (3) ; 
but this does not, in our opinion, exclude the possibility of 
alleging that the defects had in fact been remedied within the 
six months (the landlords’ standard of repair according with 
that of the local authority) so that the tenant did not, by 
reason of para. 8 (1), acquire any rights to withhold and 
deduct conferred by para. 7. We therefore consider that if 
the defect can be shown to have been remedied within the 
six months, the landlords can recover the increased rent 
without deduction from 1st July and henceforth. 

But if, as “ . fully prepared to remedy this trifling 
defect ”’ suggests, it has not been remedied, the increases 
are, in our opinion, retrospectively suspended as from the 
date of the undertaking and the tenant may deduct over- 
payments under para. 7 (4) till it is remedied. 


1958 Act, s. 3—‘‘ UNREASONABLE "’ REFUSAL TO ACCEPT 
PROPOSAL FOR THREE-YEAR TENANCY 

(. With reference to your reply to inquiry {at p. 722, ante, 
headed ‘‘ 1958 Act, s. 3—Suspension of Possession Order— 
No Proposal for Three-year Tenancy ’’], our client appears 
to think that there is no doubt whatever that the tenant 
would be in a position to prove successfully the three points, 
i.e., failure to obtain appropriate accommodation ; rent paid ; 
greater hardship. In the circumstances we are now left 
with the position that, in default of the landlord being able 
to show that he had offered the tenant an agreement for a 
term of not less than three years and that such agreement 
was unreasonably refused, it would be a waste of time applying 
for an order for possession. If, however, the landlord obtained 
professional advice on the amount of rent that should be 
charged and the tenant refused to pay such rent—as the 
landlord thinks he might very well do—would this not be 
considered an unreasonable refusal, and in these circumstances 
might it not help the landlord’s case if he took the risk of 
offering the tenant a new agreement, hoping that he would 


refuse the terms? There seems to be no other way of 
obtaining possession for the landlord in view of the 


circumstances mentioned. 

A. We agree that, in the circumstances, the only way in 
which the landlord can hope to defeat an application would 
be to offer a new agreement which the tenant of the 
maisonette might unreasonably refuse. With regard to the 
professional advice, however, we would point out that in 
this case the reasonable rent for the premises is not a 
conclusive consideration; the court has to consider the 
means of the particular tenant, and also his age and any 
disability to which he may be subject (Landlord and Tenant 
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(Temporary Provisions) Act, 1958, s. 3 (3)). We presume 
that an offer of part of the maisonette (the assistant to occupy 
the rest) is not a practical proposition ; if it were, such an 
offer might suffice: s. 3 (1) (a). 


Transfer to Tenant of Burden of Rates 
Q. Our client is the landlord of controlled properties held 
at an inclusive rent. He desires to transfer the burden of the 
rates to the statutory tenants with a corresponding reduction 
in the rent. Prior to the Rent Act, 1957, he could have done 
so under the proviso to s. 2 (3) of the 1920 Act as supported 
by case law (e.g., Woodside House (Wimbledon), Ltd. v. 
Hutchinson [1950) 1 K.B. 182). Does the repeal of s. 2 of the 
1920 Act by the Rent Act, 1957, s. 26 (3) and Sched. VIII, 
Pt. I, mean that in the absence of agreement by a tenant the 

landlord can no longer transfer the burden of rates ? 


[Vol. 102] 743 


A. We would not agree that the repealed subsection 
permitted of transfer by unilateral action (in Woodside House 
(Wimbledon), Ltd. v. Hutchinson the tenant is stated to have 
agreed to the transfer). And, while the repeal is connected 
with the abolition of “‘ standard rent ”’ (the section is concerned 
with “ the amount by which the increased rent . . . may exceed 
the standard rent ’’: subs. (1)), acceptance by the tenant of 
the landlord’s proposal is, in our opinion, still required. The 
“rent limit’ provisions of the Rent Act, 1957, s. 1 (1), 
provide that the rent shall not exceed, etc., “ together with 
(a) the annual amount . . . of any rates borne by the landlord 
or a superior landlord.”’ The effect is, we consider, that the 
proposed transfer can legitimately be effected by agreement, 
adjustment of the rent limit following automatically ; but 
agreement would be necessary. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal”] 


Domestic Tribunals and Natural Justice 


Sir,—My attention has been drawn to the article entitled 
‘‘ Justice,’ in your issue of 6th September, concerning the case 
of Byrne v. K.R.S. and Others [1958] 1 W.L.R. 762. 

The conclusions drawn by your contributor, L.W.M., are, 
I am afraid, based on a mis-reading of the judgment. 

On the question of natural justice, your contributor states that 
to succeed in a claim for an injunction and a declaration (con- 
cerning the proceedings of a domestic tribunal) there must be 
a contractual basis ‘‘ and here there was none.” 

The inference to be drawn from his article is, therefore, that 
the defendants acted contrary to the principles of natural justice 
but were immune from proceedings because there was no 
contractual relationship with the plaintiff. 

What the learned judge decided was the complete converse of 
your contributor’s summing-up of the case. A brief quotation 
from the judgment makes this quite clear; I refer to the report 
at p. 783: ‘‘ The contract would then be that the inquiry should 
be fairly conducted and, in my judgment, it would be right in a 
case of this sort to imply such a contract.” 

The learned judge then gave consideration to what were the 
requirements of natural justice and whether they had_ been 
satisfied by the defendants. 

I think it would be useful to set out here the three requirements 
of natural justice mentioned by the judge, because they are not 
stated by your contributor. These requirements are: “ First, 
that the person accused should know the nature of the accusation 
made ; secondly, that he should be given an opportunity to state 
his case; and, thirdly, that the tribunal should act in good 
faith.” 

In fact, the learned judge found that all these requirements 
had been complied with by the defendants and, as a result, the 
action failed. 

May I ask that this letter be published to remove any doubts 
in your readers’ minds as to what exactly was decided in the case. 


R. S. CAMPLIN, 
Secretary, Kinematograph Renters’ 
Society, Ltd. 
London, W.1. 


[Our contributor writes :— 

I am sorry to see that your correspondents have interpreted my 
article in the manner indicated in their letter, but I cannot think 
that it is justified. 

It is always difficult in dealing with a lengthy report—in this 
case some twenty-five pages—to know what to single out, but in 
this case I was only concerned to use the case as an authority for 
the proposition expounded, and I particularly pointed out that 
the outline of the case given was “‘ only a partial summary.” 

There was clearly no express contract between the parties, yet, 
as I pointed out, “‘ although the plaintiff may not have been 
given all the details he would have liked, he was acquainted with 
the nature of the charge and he did in fact appear before the 
tribunal,” In other sentences it was indicated that bad faith 


would have to be proved and that the plaintiff's accusations were 
rejected by the court. It was also stated that Harman, J., 
expounded no novel principle of natural justice, so that your 
readers would know that the principles applied were the same as 
those they learned in their Intermediate days: indeed, those 
principles, being part of constitutional law, must be known to 
many laymen, for that is a subject of popular interest. I think 
it reasonable to assume a certain amount of knowledge of 
elementary principles on the part of your readers. 

I am sure that the only reasonable inference to be drawn from 
the above is that, notwithstanding the absence of a contract, 
the J.I.C., of which your correspondents formed a part, observed 
moral principles beyond their strict legal duties. 

Is this not the true position? It is true that, after much 
deliberation and emphasis on the great difficulty of implying 
a contract, the judge said he would imply a contract; but an 
implied contract is a very different thing from an express contract. 
It is a legal fiction implied by the law ex post facto to enable it to 
import particular legal principles ; it is not something of which 
the parties are likely to be aware at the time when they acted, as 
they would be aware of an express contract. Is it not certain 
that if any member of the J.I.C. had been asked whether that 
body was in contractual relationship with the plaintiff he would 
have denied it ? 

The plaintiff did not think he had any contract 
implied—as he did not plead it ; it was only after the close of the 
pleadings that an amendment was allowed to this end; and it 
seems that your correspondents did not at the time think that 
they were bound to comply with the rules of natural justice, if 
the report is accurate, because it is reported ({1958] 1 W.L.R., at 
p. 766) that they had contended that they owed no duty to a 
person in the position of the plaintiff and had no obligation to 
treat him with justice, that they were at liberty to do their 
business or withhold it as they chose. This may have" been a 
purely formal legal argument but it had a value, morally speaking, 
which was not to your correspondents’ disadvantage. 

Yet, notwithstanding that, it was clear from what I wrote that 
they did comply with the principles of natural justice by acquaint- 
ing the plaintiff with the charge, giving him a hearing and not 
being guilty of bad faith. Even supposing they thought them- 
selves free to act in accordance with the above reported contention, 
it was made clear that they refrained from so doing. 

I think, therefore, that in their letter they do themselves an 
injustice, but I apologise for unwittingly causing them to draw 
this very strained and wholly untenable inference. 

The implied contract to which your correspondents attach 
importance was of no importance (hence there was no reason 
why I should mention it), for, it having been found that they 
observed the principles of natural justice, it mattered not whether 
they were bound to do so or not. Nor were those principles 
relevant to my article, as the discussion was not on the principles 
but on the circumstances in which they could be invoked. 

Having acted within the tenets of natural justice, your corres- 
pondents may fairly claim to have gone above the narrow limits of 
any legal obligation of which they were aware. | 


express or 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Burgh of Fort William (Glen Water Order, 
(S.I. 1958 No. 1602 (S.73).) 5d. 

Central Institutions (Scotland) Grant (Amendment No. 1) 
Provisional Regulations, 1958.  (S.1. 1958 No. 1596 (S.72).) 5d. 

Coal and Other Mines (Mechanics and Electricians) (Variation) 
Regulations, 1958. (S.1. 1958 No. 1597.) 5d. 

Irish Sailors and Soldiers Land Trust (Amending) Regulations, 
1958. (S.I. 1958 No. 1624.) 4d. 

Knighton Rural Water Order, 1958. (S.I. 1958 No. 1605.) 5d. 

Nottingham Water Order, 1958. (S.1. 1958 No. 1593.) 5d. 

Retention of Drains under Highways (County of Wilts) 
(No. 1) Order, 1958. (S.1. 1958 No. 1599.) 5d. 

Safeguarding of Industries (further Supplementary List of 
Synthetic Organic Chemicals, etc.) Order, 1958. (S.I. 1958 
No. 1584.) 5d. 

Slaughterhouses (Meat Inspection Grant) Regulations, 1958. 
(S.1. 1958 No. 1606.) 5d. 

Stopping up of Highways (County of Chester) (No. 12) Order, 
1958. (S.1. 1958 No. 1570.) 5d. 

Stopping up of Highways (County of Chester) (No. 13) Order, 
1958. (S.I. 1958 No. 1590.) 5d. 

Stopping up of Highways (County of Cornwall) (No. 1) Order, 
1958. (S.I. 1958 No. 1587.) 5d. 


Nevis) 1958. 


NOTES AND 


Honours and Appointments 

Mr. FRANK Barnes, clerk and solicitor to Hoylake Urban 
District Council, has been appointed national president of the 
Society of Clerks of Urban Councils of England and Wales. 

Mr. THoMAS HAMBREY JONES, assistant solicitor with [Kent 
County Council, has been appointed county prosecuting solicitor 
for Essex, as from Ist January, 1959. 

Mr. Francis NutTati, deputy clerk to the Bromley (Kent) 
magistrates, has been appointed magistrates’ clerk at East 
Grinstead, Uckfield and Hailsham, as from Ist January, 1959. 

Mr. STANLEY LLEWELYN PROTHERO has been appointed an 
Assistant Registrar of County Courts and an Assistant District 
Registrar of the High Court of Justice. 


Personal Note 
Mr. Reginald Frank Hughes, solicitor, of Connaught Street, 
London, W.2, will have completed fifty years as an admitted 
solicitor on 13th October. 


Miscellaneous 
GENERAL COUNCIL OF THE BAR 
Mr. Gerald Gardiner, Q.C., was elected chairman of the General 
Council of the Bar on 2nd October. Mr. Geoffrey Lawrence, 
Q.C., was elected vice-chairman and Mr. Stephen Chapman, 
Q.C., treasurer. 


COUNTY COURT BENCH 

The Queen has appointed Mr. Conolly Hugh Gage to be one 
of Her Majesty’s Judges of County Courts with effect from 
30th September, 1958. 

His Honour Judge 
30th September, 1958. 

The Lord Chancellor has made the following arrangements, 
which came into operation on Ist October, 1958 : 


Bensley Wells, M.B.E., retired on 


(1) His Honour Judge Andrew, M.B.E., ceases to be one 
of the judges for the district of Bow County Court and is one 


of the judges for the district of the Marylebone County Court. 
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AND WHITEHALL 


Stopping up of Highways (County of Essex) (No. 17) Order, 1958, 
(S.1. 1958 No. 1579.) 5d. 

Stopping up of Highways (City and County of the City of Exeter) 
(No. 2) Order, 1958. (S.I. 1958 No. 1567.) 5d. 

Stopping up of Highways (County of Glamorgan) (No. 10) Order, 
1958. (S.1. 1958 No. 1578.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 10) Order, 
1958. (S.I. 1958 No. 1586.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 15) Order, 
1958. (S.I. 1958 No. 1588.) 5d. 

Stopping up of Highways (City and County Borough of Liverpool) 
(No. 3) Order, 1958. (S.I. 1958 No. 1580.) 5d. 

Stopping up of Highways (London) (No. 39) Order, 1958. 
1958 No. 1604.) 5d. 

Stopping up of Highways (County of Oxford) (No. 9) Order, 
1958. (S.I. 1958 No. 1568.) 5d. 

Stopping up of Highways (City and County Borough of Plymouth) 
(No. 5) Order, 1958. (S.I. 1958 No. 1589.) 5d. 

Stopping up of Highways (County Borough of Stockport) (No. 4) 
Order, 1958. (S.I. 1958 No. 1569.) 5d. 

Stopping up of Highways (County of Worcester) (No. 14) Order, 
1958. (S.I. 1958 No. 1571.) 5d. 

Teachers (Superannuation) (Scotland) (Amendment No. 1) 
Regulations, 1958. (S.1. 1958 No. 1595 (S.71).) 6d. 

West Dorset Water Board Order, 1958. (S.I. 1958 No. 1607.) 1s. 


(S.L. 


NEWS 


(2) His Honour Judge Baxter, O.B.E., ceases to be one of 
the judges for the districts of the Brentford and Uxbridge 
County Courts and is one of the judges for the district of the 
Bow County Court. 

(3) His Honour Judge Herbert, M.C., O.C., ceases to be the 
judge for the districts of the Brentwood, Grays, Thurrock 
and Southend County Courts and is one of the judges for the 
districts of the Brentford and Uxbridge County Courts. 

(4) His Honour Judge Gage is the judge for the districts of 
the Brentwood, Grays, Thurrock and Southend County Courts. 


The 1882 libel case of Bolt v. Lawes, with a postscript by Lord 
Birkett, is the next feature to be heard in the B.B.C. Home Service 
series ‘‘ The Verdict of the Court,’’ on Tuesday, 14th October, 
at 8 p.m. ? 


SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 


INTERIM DIVIDEND 

The Directors announce the payment on 28th October of an 
interim dividend of 3 per cent. on account of the year 1958 
(against nil in 1957). 

They state that, while the turnover for the first eight months 
of the year was higher than for the corresponding period of last 
year, costs of production and expenses continue to increase. 

The interim distribution should not be regarded as an 
indication that the total distribution for the year will be higher. 


THE 


Registers closed 20th to 28th October inclusive. 
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